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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 4/6/09 
has been entered. 

Claim Rejections - 35 USC §112 

2. Claims 1-19 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Claim 1 has been amended to recite that the 
guide device is disposed between the handle and housing that allows relatively 
uninhibited movement of the handle device relative to the handle housing in the working 
direction. However, this mode of operation is not originally set forth in the specification. 
Such conditions can be inferred, but such disclosure is not explicitly set forth. In fact, the 
specification teaches the contrary. For example, on page 7, lines 15-17, the guide 
device is disclosed as enabling a guiding of the handle relative to the housing 
transverse to the working direction, as well as in a rotational direction. Also, on page 8, 
Iines18-21 , the rollers are disclosed as being elastic such as to allow such transverse 
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movement between the handle and housing. Further, the spring 13 would also be 
effective to inhibit longitudinal movement of the handle relative to the housing. This 
being contradictory to the claims as amended. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 15-19 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. Claim 15 appears to be inaccurate since it recites that the guide device is 
positioned nearer the tool receptacle than the handle device. The handle device is 
disclosed as being element 1 , which receives the rollers fully within the interior thereof; 
i.e. the front most portion of the handle device 1 is closer to the receptacle than any of 
the rollers. Claim 16 also appears to be inaccurate since it recites that the rollers are 
nearer the first end of the hammer housing than the second end. However, the rear 
most guide rollers 8,9 are closer to the housing rear end than the housing front end. In 
claim 18, line 2, "or" should be changed to "of for clarity. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in tliis or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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7. Claims 1-5 and 9-19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Harada et al. '466. 

Harada et al. '466 discloses the percussion drill hammer as claimed comprising a 
hammer housing 1, 15, a handle device surrounding at least a portion of the housing 
and including a handle 2, 12, and a guide device including rolling elements 4 effectively 
"fastened" between the hammer housing and the handle device located laterally on the 
housing, as broadly claimed, and effecting a sphng characteristic transverse to a 
working direction, wherein the guide device allows relatively uninhibited movement of 
the handle relative to the housing in a working direction and inhibits lateral and 
rotational movement between the handle and housing, as broadly claimed. 

8. Claims 1-5 and 9-17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
UK Patent Application '045. 

UK Patent Application '045 discloses the percussion drill hammer as claimed 
comprising a hammer housing 1 , 3, a handle device including a handle 2 with guide 
portions 2a which overlap an outer surface of the housing portion at 3, and a guide 
device including rolling elements 7 effective between the hammer housing and the 
handle device in an intermediate space and located laterally on the housing and 
movable along "track" 2b of the handle device, as broadly claimed, and effecting a 
spring characteristic transverse to a working direction, wherein the guide device allows 
relatively uninhibited movement of the handle relative to the housing in a working 
direction and inhibits lateral and rotational movement between the handle and housing, 
as broadly claimed. 
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Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, If the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 0. Claims 5-8, 1 0-1 3, 1 8 and 1 9 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Harada et al. '466 or UK Patent Application '045 in view of Dunn '014. 

Harada et al. '466 and UK Patent Application '045 lack the specifically claimed 
rolling elements and "tracks". Dunn '014 discloses a related reciprocating tool 
comprising a handle 12 guided reciprocably upon a tool member 1 1 ,31 , and a guide 
device including rolling members 30 in cooperating tracks 33, 32 between the handle 
and tool member. In view of the teachings of Dunn '014, it would have been obvious to 
one skilled in the art to provide the devices of Harada et al. '466 or UK Patent 
Application '045 with the specifically claimed rolling elements and tracks for the guide 
arrangement in order to more effectively guide the elements, as well as being 
configured with a prismatic shape. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See the attached PTO-892 for related art. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott A. Smith whose telephone number is 571-272- 
4469. The examiner can normally be reached on 5:30-4:00 Tues.-Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on 571-272-4467. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

S. Smith 

/Scott A. Smith/ 

Primary Examiner, Art Unit 3721 



